SUPERI OR COURT OF ARI ZONA *** F|ILED ***

MARI COPA COUNTY 08/ 23/ 2002
08/ 20/ 2002 CLERK OF THE COURT
FORM VOOOA

HON. GARY E. DONAHCE S. Yoder

Deputy
CV 1999- 009432

FI LED:

DANI EL B RI FLEY RI CHARD T TREON
V.
AVERI CAN FAM LY | NSURANCE GROUP, JAMES T ACUFF JR

et al.

LEON J BRANDRI ET

TRI AL M NUTE ENTRY
DAY 10

Note: These tine formats represent real tine, digital tine,
and vi deotape tine respectively.

09: 33:42 a.m 00: 00: 07 00: 00: 11 Bench trial continues

from August 19, 2002. Plaintiff Daniel B. Rifley is present with
counsel, Richard T. Treon and Leon J. Brandriet. Janes T. Acuff
and Dean M Fink are present on behalf of Defendants.

09: 33: 45 00: 00: 10 00: 00: 14 The proceedings are
electronically recorded in lieu of a court reporter.

09: 34: 31 00: 00: 56 00: 01: 01 Exhi bits 313 and 314
are received in evidence.

09: 36: 25 00: 02: 49 00: 02: 54 Scheduling is

di scussed.
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09: 36: 43 00: 03: 07 00: 03: 12 The Court has revi ewed

Plaintiff's Motion to Preclude Testinony of Anerican Famly's
Expert, Mark Besler.

| T 1 S HEREBY ORDERED denying the notion as an untinely
nmotion for summary judgnent on the issue of the scope of the
apprai sal, without prejudice to make the appropriate objection
during M. Bresler's testinony.

09: 37: 35 00: 04: 00 00: 04: 04 M. Treon nmakes an
oral notion to exclude certain testinony of Todd Keisling.
After argunment, the notion is w thdrawn.

09: 40: 30 00: 06: 55 00: 06: 59 Def endant' s case
conti nues:

09: 40: 32 00: 06: 57 00: 07: 02 Todd Keisling is sworn
and testifies.

09: 48: 32 00: 14: 56 00: 15: 01 Cross

10: 05: 57 00: 32: 22 00: 32: 27 The witness is
excused.

10: 06: 14 00: 32: 38 00: 32: 43 Robert A. Morris is
sworn and testifies.

10: 55: 36 01:22:01 01: 22: 05 Voir dire of wtness.
10: 58: 36 01: 25:00 01: 25: 05 Wt ness continues
testifying.

11: 05: 56 01: 32: 21 01: 32: 25 Court stands at
recess.

11: 22: 33 01: 32: 22 00: 00: 01 Court reconvenes with
Plaintiff and respective counsel present.

11: 23: 08 01: 32:56 00: 00: 35 Robert A. Morris
resunes the stand and testifies further.

11:44: 19 01: 54: 08 00: 21: 46 Def endant s’ exhi bi t
317 is marked for identification and received in evidence.

11: 44: 41 01: 54: 30 00: 22: 08 Cross
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12:06: 25 p.m 02:16: 14 00: 43: 52 Di scussion is held

regarding the Motion to Allow Participation of Counsel for

Wt ness Posey Mbore Nash. Wiat is neant by "participation” is
uncl ear. However, counsel have no objection to Ms. Nash's
counsel being present during her testinony.

12:08: 19 02: 18: 07 00: 45: 46 Court stands at

r ecess.

01:19: 21 02: 18: 07 00: 00: 00 Court reconvenes with
Plaintiff and respective counsel present.

01: 20: 14 02: 18: 59 00: 00: 53 Robert A. Mbrris
resunes the stand and testifies further.

02: 35: 49 03:34: 35 01: 16: 28 Exhibit 238 is

recei ved in evidence.

02: 48: 07 03:46: 53 01: 28: 46 The witness is
excused.

02: 48: 22 03:47: 07 01: 29: 01 Court stands at
recess.

03: 06: 16 03:47: 08 00: 00: 01 Court reconvenes with
Plaintiff and respective counsel present.

03:07: 21 03:48: 12 00: 01: 06 Schedul i ng i ssues are
di scussed.

03:13: 03 03: 53: 55 00: 06: 48 Exhi bit 318 is nmarked
for identification and received in evidence.

03: 15: 19 03:56: 10 00: 09: 04 Brent Ri chard Bowen is
sworn and testifies.

03:40: 43 04: 21: 35 00: 34: 28 Cross

04: 30: 01 05: 10: 52 01: 23: 46 Re-di r ect

04: 33: 46 05: 14: 38 01: 27: 32 The witness is
excused.
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04: 34: 05 05: 14: 57 01: 27: 50 Court stands at recess

until August 21, 2002 at 9:30 a.m
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