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KATHY PAPASAVAS MARSHALL SCOTT MEYERS
V.
DAl MLERCHRYSLER CORPORATI ON NEGATU MOLLA

TRI AL M NUTE ENTRY
DAY 2

9:30 a.m Trial to Court continues from March 13, 2002
Plaintiff is present and represented by Marshall Scott Meyers.
Counsel Negatu Mdlla is present on behalf of Defendant. Al so
present is Dennis Perta a representative of Chrysler.

Court Reporter, Lorraine Chal key, is present.

Plaintiff’s case reopens.

Frank Papasavas is sworn and testifies.

The witness is excused.

Plaintiff rests.

Def ense counsel makes an oral notion Rule 20 to the Court
as stated on the record.
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Defendant’s notion for judgnent is denied w thout prejudice
on the air conditioning repair problem

Def endant’s notion is granted with respect to the failure
to repair alleged pulling of vehicle on application of brakes,
because Defendant (through Pitre) never requested to nmake such a
repair or, if requested, the same was repaired w thout further
conplaint. Also notion granted with respect to the transm ssion
| eak as Defendant (through Pitre) never requested to make any
additional repair for the condition (after the first and only
repair for this condition on 5/19/00 Exhibit 4) which was an
apparently proper repair.

Def ense case.

M chael Stegina is sworn and testifies.

The witness is excused.

Dennis Peart is sworn and testifies.

The witness is excused.

11: 03 a.m Court stands at recess.

11:17 a.m Court reconvenes with respective counsel and
parties present.

Court Reporter, Lorraine Chal key, is present.
Ri chard Horna is sworn and testifies.
11: 48 a.m Court stands at recess.

1:30 p.m Court reconvenes with respective counsel and
parties present.

Court Reporter, Lorraine Chal key, is present.
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Plaintiff's exhibits 19-24 is marked and are received in
evi dence.
Ri chard Horna resunmes the stand and testifies further.
The witness is excused.
Def ense rests.
Plaintiff’s case reopens.
Kat hy Papasavas resunes the stand and testifies further.
The witness is excused.
Bot h sides rest.
Cl osing argunents.
2:36 p.m Court stands at recess.

2:47 p.m Court reconvenes with respective counsel and
parties present.

Court Reporter, Lorraine Chal key, is present.

Cl osi ng argunents conti nue.

3:24 p.m Trial concludes.

LATER:

The Court Finds, Determ nes, and Orders as follows:

1. Plaintiff purchased a 1999 Jeep Wangler Sport on My

18, 1999 from Pitre Chrysler
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2. At the time of purchase Daimer Chrysler issued its
standard witten limted warranty on the vehicle, the
duration of which was 36 nonths or 36,000 mles,
whi chever occurred first. The basic warranty in
pertinent part covered "the costs of all parts and
| abor needed to repair any defective item on your
vehi cl e" except for tires.

3. The evidence adduced at trial shows there were four
repairs to the air conditioning/heating until wherein
Plaintiff conplained that the unit was not working. On
9/ 14/ 99 (Exhibit 2) the first repair was nmade at 10, 000
(approx.) mles (control head replaced because of a
short); 6/3/00 (Exhibit 5) second repair at 23,000
mles (approx.) (short in Dblower wring-repaired
pi nched wi re between heater case and bul khead); 7/11/00
(Exhibit 6) third repair at 24,000 mles (approx.)
(replace blower notor); and 7/27/00 (Exhibit 7) fourth
repair at 24,000 mles (approx.) (replace A/ C control
head) .

4. The first and fourth repairs were for the sane
condition, a defective A/C control head which was
repl aced. Wiile the second and third repairs are
different from the first and fourth, both the second
and third repairs deal wth a blower that was
i noperative. On all four occasions the A/C was not
wor ki ng. The testinmony of M. Norris, Plaintiff’s
expert was that the defects in the A/C control head
(first and fourth repairs) wer e excepti onal
ci rcunst ances. For the A/C control head to go out at
10,000 and then at 23,000 miles was out of the ordinary
and may indicate, along with the history of other
repairs to the A/C, there was and continues to be an
el ectrical problem

5. Def endant was given a reasonable nunber of attenpts to
di agnose and repair the A/ C as outlined above
Def endant (through Pitre its authorized dealer)
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breached its witten warranty with Plaintiff after the
third repair and certainly after the fourth repair
proved unsuccessful. It was at those tinmes that a
"reasonabl e nunber of attenpts" and opportunity to cure
had been given to the Defendant in this case with a
witten limted warranty. 15 U. S.C. 82304(a)(4). The
defective A/ C condition continues to this day.

6. Plaintiff had the right, because a breach had already
occurred, to refuse an offer of an extended |imted
warranty at no cost to her as well as an offer to
further repair the vehicle, after the third and
certainly after the fourth repair to the A/C

7. Counts 2 (breach of inplied warranty pursuant to M MMW)
and 3 (revocation of acceptance under M MM) has been
elimnated from the case by Defendant’s successful
Motion for Partial Summary Judgnent. Plaintiff has no
l egal right to require a repurchase of the vehicle, or
to a revocation of the purchase contract or to
i nci dental and/or consequential damages.

8. Count 1 (breach of limted witten warranty under M
MM) remains and the Court has determ ned above that
Def endant breached its warranty. The neasure of

damages applied by the Court is dimnution of value
nmeani ng the difference between the current value of the
car to Plaintiff and the value of the vehicle had it
been as warranted. The Court determnes from the
evi dence adduced that the dimnution in value of the
vehicle is $4,500. The Court specifically finds that
cost of repairs would be an unreasonable neasure of
damages under the circunstances. Cf. Downs, 18 Ariz.
App. 225.

9. The Court specifically denies any objection nade by any

party to the evidence if not specifically ruled on
during the trial. The Court did grant a partial
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10.

11.

judgnent to the Defendant at the end of Plaintiff’s
case as set forth above.

Plaintiff did not have to first resort to Defendant’s
informal and voluntary dispute procedure before filing
suit.

Plaintiff is further awarded her reasonable attorney
fees and taxable costs to be subnitted by affidavit and
statenment of costs. A telephonic hearing in connection
therewith shall be held on My 10, 2002 at 8:45 a.m
Def ense counsel is to call the Court for this hearing.
(Because this Court cannot place |long distance calls if
M. Mlla is calling from Tucson he should call the
Court (602)506-3132 and staff wll then call M.
Meyers.)
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