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The initial investigation by Defendant's appraiser found
damages of $226.80, based on the assessnent of the exterior
only. Since this amunt was less than Plaintiffs' deductible,

Def endant did not issue a check. Plaintiffs then hired a public
adj uster who provided a total estimate for all damage, interior
and exterior, in the anbunt of $2,432.07.

After receiving this information, Defendant reopened their
i nvestigation. Defendant's adjuster nmet wth the public
adj uster on Decenber 3, 1999. At that tine Defendant questioned
whet her the interior damage was caused by the storm On January
21, 2000, the public adjuster sent a letter to Defendant's
adjuster stating that Plaintiffs formally demanded appraisal,
but that they would be happy to abort the appraisal process in
lieu of an agreed settlenent. Def endant sent a check to
Plaintiffs in the anpunt of $2,112.07, apparently based
primarily upon the public appraiser's estimate.

Plaintiffs returned the check and asked that it be reissued
to include the public appraiser as a payee. Def endant then had
the roof re-inspected by a contractor who found that the cost to
repair the exterior damage was $577.50. On April 21, 2000,
Def endant re-issued a <check in the anpbunt of $2,168.53
representing the full amount the public appraiser had estimted
for repairing the interior, the highest anount estimated for
repairing the exterior |ess the $500 deducti bl e.

Plaintiffs then allege that their public adjuster sent a

series of letters to Defendant. Defendant denies receipt of the
letters. The letters ask for Defendant's estinmate or an
explanation as to what the paynent represented. The letters
refer to the fact that the demand for appraisal had been
abort ed. There is no evidence in the record that Plaintiffs
di sputed the scope of the damages. The only evidence is that

Def endant paid the highest anmount quoted by any party regarding
all clainms made by Plaintiffs.
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Plaintiffs now seek danages for alleged nold danage to
their hone. The Court notes that the first docunent in the
record showing a concern or allegation of nold damage was an
eval uation conducted on Septenber 22, 2000. The conplaint in
this matter was filed on Septenber 20, 2000.

Summary judgnent is appropriate where “the pleadings,
deposition, answers to interrogatories, and adm ssions on file,
together wth the affidavits, if any, show that there is no
genuine issue as to any material fact and that the noving party
is entitled to a judgnent as a matter of law.” Ariz. R Cv. P.
56(c); O ne School v. Reeves, 166 Ariz. 301, 802 P.2d 1000
(1990). Further, summary judgnent should be regarded in I|ight
of the facts opposing the notion for summary judgnent.

There is no evidence to show breach of contract. The
portion of the contract in dispute is whether the insurance
conpany did not neet the ternms and conditions under the
apprai sal provision. The contract provides that if the insured
and the insurance conpany fail to agree on an anount for | o0ss,
either may demand an appraisal. Plaintiffs' docunents show that
they agreed to abort a request for appraisal if the parties
could settle the clains. Def endant net their requirenent under
the contract by settling the claimfor w nd damage caused to the
r oof . Def endant accepted all Plaintiffs’ submtted clains and
agreed with the Plaintiffs on the anmount of danages. There is
no evidence upon which Plaintiffs could prove breach of
contract.

There is no evidence showing that the Defendant acted in
bad faith. A tort of bad faith arises when the insurer
“intentionally denies, fails to process or pay a claimwthout a
reasonable basis.” Noble v. Nat’'l Am Life Ins. Co., 128 Ariz
188, 190, 624 P.2d 866, 868 (1981). “The appropriate inquiry
[to determne whether the insurer acted in bad faith is to
determ ne] whether there is sufficient evidence from which

reasonable jurors could conclude that in the investigation,
eval uation, and processing of the claim the insurer acted
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unreasonably and either knew or was conscious of the fact that
its conduct was unreasonable.” Zilisch v. State Farm Mut. Auto.
Ins. Co., 196 Ariz. 234, 238, 995 P.2d 276 (2000).

Def endant responded as soon as Plaintiffs requested that
the claim be re-opened. Def endant agreed to Plaintiffs’ scope
and neasure of damages and made paynent accordingly. There is
no evidence to show that the insured had further damages in
which there was a need for the insurance conpany to respond
There is no evidence that Defendant "lowballed" the claim or
intentionally delayed it. The evidence shows that the insurance
conpany responded imrediately wupon any notification of the
initial damages and the | ater damages di scovered.

There is no genuine issue of material fact and Defendant is
entitled to judgnent as a matter of |aw

IT 1S THEREFORE ORDERED granting Defendant's notion for
summary judgnent. Def endant’ s counsel shall provide the Court
with a formal witten order consistent with the foregoing.

IT IS ORDERED denying Plaintiffs' nmotion for partial
sumary j udgnment.

IT 1S FURTHER ORDERED denying Defendant's notion for
sancti ons.
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