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SCOTTSDALE CITY TIMOTHY J THOMASON

v.

HUALAPAI L L C, et al. DALE S ZEITLIN

J LAWRENCE MCCORMLEY
STEVEN B PALMER

THIS IS A TRIAL SETTING ORDER

PLEASE READ CAREFULLY FOR COMPLIANCE

Courtroom 303 – Old Courthouse

9:02 a.m.  This is the time set for Telephonic Status Conference.  The City of Scottsdale 
is represented by counsel, Timothy J. Thomason and Scot L. Claus.  Defendant, Hualapai LLC, 
is represented by counsel, Dale S. Zeitlin.

A record of the proceedings is made by audio and/or videotape in lieu of a court reporter.

Discussion is held regarding the parties’ Stipulated Motion to Extend Pretrial Motion 
Deadline and Defendant Hualapai LLC’s Motion to Exclude the Appraisal and Opinion of Value 
of the City’s Appraiser, Gerald Zaddack.

Upon stipulation of counsel,
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IT IS ORDERED extending the deadline for all pretrial motions (except routine motions 
in limine) to June 4, 2010.

IT IS FURTHER ORDERED that the deadline for motions in limine that address the 
substance of the appraisal testimony is also June 4, 2010.

IT IS FURTHER ORDERED staying oral argument on all Motions until after the 
June 4, 2010 deadline.

The court is advised that private mediation did take place but the parties were unable to 
settle the matter.  Therefore,

IT IS ORDERED setting this matter for an eight (8) day Jury Trial for January 11-14 
and 18-21, 2011 at 9:30 a.m. in this Division:

The Honorable Jeanne Garcia
Maricopa County Superior Court

Old Courthouse, Third Floor
125 West Washington, Courtroom 303 

Phoenix, AZ  85003
Phone: 602-372-0610

Trial days are normally 9:30 a.m. to 4:30 p.m., Tuesday through Friday.

This is a firm trial setting.  A motion to continue based on lack of preparation will 
ordinarily not be granted.

IT IS ORDERED setting a Final Trial Management Conference for December 6, 2010 
at 9:30 a.m. (time allotted:  1 hour) in this Division.  Counsel shall appear in person for the 
conference. 

NOTE: All court proceedings are recorded by audio and video method and not by a 
court reporter.  A record of the proceedings may be made by CD in lieu of a court reporter.  
Should you want an unofficial copy of the proceedings, the parties or counsel may purchase a
CD for a cost of $20.00.  Orders for a CD and/or an official transcript of the proceedings, or 
questions regarding them, may be directed to Electronic Records Services (602) 506-7100.

Any party may request the presence of a court reporter by calling this division (602-372-
0610) five (5) business days before the scheduled hearing. Failure to timely request a court 
reporter will be deemed consent to proceed without a court reporter. 
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9:19 a.m. Conference concludes.

Based upon the foregoing trial setting,

IT IS ORDERED as follows:

PRETRIAL PROCEEDINGS

Routine motions in limine (not related to expert opinions) shall be filed no later than 
November 1, 2010.  Motions in limine may and shall be filed only in accordance with Rule 7.2, 
Rules of Civil Procedure (effective December 1, 2004).  Prior to filing any motion in limine, 
the parties must meet and confer to attempt to resolve issues to be raised by such motions, 
and any motions in limine must include a certification that they have done so.  Unless prior
written leave of Court is obtained for good cause shown, no party may file more than three (3) 
motions in limine, including all subparts. The parties shall not file motions denominated as “in 
limine” that are, in substance, late-filed motions for summary judgment. All motions in limine, 
whether filed before or after the date of this minute entry will be considered at the pretrial 
management conference unless counsel advises the Court that any such motion needs to be 
resolved sooner to assist resolution of the case.

PRETRIAL STATEMENT AND MANAGEMENT CONFERENCE DUTIES

A joint pretrial statement (JPTS) is due by November 29, 2010.  The following shall be 
filed with the JPTS:

A. Proposed voir dire questions to be asked by the court, if any.

B. A list of all witnesses who the party intends to call at trial in the order in 
which the party intends to call the witness, together with the estimated 
time needed for direct, cross, and redirect examinations.

C. A joint set of agreed-upon jury instructions and verdict forms. In 
addition, each party shall provide separate sets of any requested 
instructions that have not been agreed upon.  (Please review Rosen v. 
Knaub, 175 Ariz. 329, 857 P.2d 381 (1993) and the RAJI Civil 4th

Statement of Purpose and Approach before requesting non-RAJI 
instructions.) Recommended Arizona Jury Instructions (RAJI (Civil) 4th) 
need not be retyped, but should be listed, for example, in the following 
manner:
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RAJI Preliminary 1 - - Duty of Jurors
RAJI Standard 2 - - Burden of Proof
RAJI Negligence 1 - - Violation of Statute 

NON-RAJI INSTRUCTIONS should be typed, each numbered 
consecutively, one per page with a heading [i.e.: Plaintiff’s Instruction No. 
2, etc], and with authority for the instruction.  Non-RAJI instructions and 
verdict forms should also be submitted in Word format.

D. A stipulated brief summary of the case, which the court can read at the 
outset of voir dire.

E. A list, by page and line numbers, of all deposition or other transcribed 
testimony that may be offered at trial, other than for impeachment, 
including designations of testimony that a party believes ought in fairness 
to be introduced pursuant to Rule 32(a) with testimony to be offered by an 
opponent.  The court shall also be provided with copies of those parts of 
any such testimony to which objection is made, indicating the testimony 
objected to and the reasons for such objection.  Any objection not so 
included is waived.  Since jurors generally prefer narrative summaries, 
with brief excerpts of questions and answers, to reading many pages of 
testimony, the parties should confer as to whether agreed-upon summaries 
can be prepared.

F. A list of all marked exhibits containing a brief description of each exhibit, 
as well as the objections, if any, to such exhibits and the reasons for such 
objection.  Any objections not so included are waived. 

At the FTMC, counsel who will try the case shall appear and be prepared to discuss and 
resolve:

A. Allocation of trial time among the parties and, if appropriate, time limits 
for voir dire, opening statements, witness examinations, and closing 
arguments.

B. Stipulations and objections regarding witnesses and exhibits.  If time 
permits, the court will rule on objections at the Pretrial Management 
Conference.  
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C. Jury instructions, juror notebooks, and verdict forms. 

D. Deposition summaries and excerpts from depositions including objections 
thereto.

E. Scheduling, equipment, or interpreter issues.

F. Status of settlement efforts.

G. Motions in limine and other pending motions. 

H. Other matters addressed in the updated joint pretrial statement.

One day’s jury fees will be assessed unless the court is notified of settlement by 2:00 p.m. 
on the judicial day before trial.  Counsel are reminded to promptly notify the Court of any 
settlement pursuant to Rule 5.1(c)

*** ATTORNEYS AND ASSISTANTS---PLEASE READ THE FOLLOWING 
PARAGRAPHS CAREFULLY***

• Exhibits to be offered at trial shall be delivered no later than December 6, 2010 along 
with a description of each exhibit to the division’s clerk for marking.

• Counsel may call the clerk at 602-506-3813 before the above date to inform her of the 
number of exhibits and the date counsel intends to deliver their exhibits, along with a 
generic description list. The list should contain the case number and caption, the 
scheduled trial date, the party submitting the exhibit, the exhibit number, and a simple 
description of the exhibit.

• Exhibits should be submitted to the clerk in a three-ring binder, each separated by a 
tabbed numbered divider.  If exhibits are submitted without a binder, then they shall be 
separated by a colored sheet of paper with the exhibit number written on front. Each 
exhibit shall be clipped or bound if too large to be stapled. 

• Keep the descriptions of the exhibits simple. Do not use a description that cannot be 
verified by looking at the document or item. Do not include Bates numbers in your 
description of the exhibits.
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• Exhibits shall be marked numerically and consecutively -- 1, 2, 3 etc. If exhibits are split, 
number the split exhibits as -- 1.001, 1.002, 1.003, etc. not 1(a), 1(b), 1(c). Do not skip 
numbers. Numbers will not be skipped or saved in anticipation of additional exhibits to 
be submitted. Any missing or skipped exhibits shall be designated as “Unused.” 
Additional exhibits, if necessary, may be marked during the course of trial.

• Counsel shall eliminate duplication of exhibits as duplicate exhibits will not be marked. 
If duplicate exhibits exist and they are removed by the clerk and not marked, the court’s 
numbering will not be consistent with the list counsel provide. Counsel shall, therefore, 
confer regarding exhibits to insure that there are no duplicates. 

• Do not list depositions on the exhibit description list as depositions will not be marked 
as exhibits. Original depositions shall be provided to the clerk at the time of trial for 
filing into the court record. Counsel shall retain a copy of the depositions for their use 
during the trial as the original depositions remain with the clerk to be used as reference 
by the trial judge during testimony.

• Blow-up charts and large items may only be used for demonstrative purposes. Counsel 
may bring blow-up charts and large items to court to use during trial; however, if counsel 
would like any blow-up charts or large items marked as an exhibit, they must provide the 
clerk with an 8-1/2 x 11 photograph of the item.

This case is eFiling eligible: http://www.clerkofcourt.maricopa.gov/efiling/default.asp
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