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M NUTE ENTRY

ORDER FOR APPO NTMENT OF SPECI AL COW SSI ONER
FOR SALE OF REAL PROPERTY

Pursuant to the request of the parties and good cause
appeari ng,

THE COURT FINDS that the parties have an interest in real
property, which property nust be sold in conjunction wth
proceedi ngs now before the Court.

| T 1S ORDERED that Robert B. Hunter, Realty Executives, 1819
E. Morten Avenue, #100, Phoeni x, Arizona 85020, telephone nunber
(602)997-7324, is appointed Special Comm ssioner for Sale of Rea
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Property (hereinafter Special Conmm ssioner), said real property
| ocated at:

8807 North 63" Drive
d endal e, Arizona 85302-4400

and nore particularly described as:

Lot 81, Country Hollow, 263/12

IT IS FURTHER ORDERED that the Special Conmm ssioner shall
mar ket and sell the real property on the foll ow ng basis:

1. | nsur ance. The Special Conmm ssioner shall maintain a
policy of Errors and Om ssions |Insurance equal to at |east three
tinmes the market analysis or appraised value (as applicable) of
t he subj ect property during the pendency of this appointnent.

2. Appr ai sal . The Special Conm ssioner shall, within ten
days of receipt of a true copy of this Oder, cause a nmarket
anal ysis of said property to be nmade, and shall deliver copies of
said nmarket analysis to the parties and (if applicable) to the
parties' attorneys. In the Special Conmi ssioner's sole
di scretion, an appraisal of the property may be obtained. The
cost of any such appraisal shall be paid by the parties equally
upon demand, or fromthe proceeds of sale if not sooner paid.

3. Listing. The subject real property shall be listed for
sale in a commercially reasonable manner at the value estinmated

by the market appraisal or, if applicable, at the appraised
value. The parties shall execute and deliver a |isting agreenent
substantially consistent with the current nodel |isting agreenent
approved by the Phoenix Board of Realtors, and shall so deliver
said listing agreement within 3 days of presentation by the
Speci al Conmm ssi oner. If either party refuses or fails to so
execute and deliver a listing agreenent to the Special

Conmi ssioner, either party or the Special Conm ssioner may
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petition the Court for an Oder directing the Special
Conmm ssi oner or other appropriate person to execute the listing
agreenent on behalf of such party pursuant to Rule 70(1), Arizona

Rules of Gvil Procedure. As used in this Oder, the term
"comrercially reasonable manner"” includes but is not limted to,
(a) listing the property on the Miltiple Listing Service

(hereinafter, MS), (b) stating a fair description of the
properties’' features, and (c) a statenment of terns the sellers

and the Special Conm ssioner will, and (as appropriate) will not,
consi der.

4. Reporting. The Special Comm ssioner shall report, in
witing, the efforts nmade to sell the property. The Speci al
Conmi ssi oner shall deliver copies of said report to both parties
and (if applicable) their counsel, every 30 days. Said report
shall include recomendations, if any, for <changes to the

offering terns. The report shall not be filed directly with the
Court, however, either party may submt any or all reports for
the Court's consideration in further proceedi ngs.

5. O fers. The parties shall consider all witten offers
for purchase of the subject real property. Approval of terns of
offers shall not be unreasonably withheld. Any approval,

rejection or counter-offer shall be nade tinely and in the nmanner
necessary to consummate an arns-length real property transaction.

6. Approval. The Special Conmm ssioner shall determne if
reasonabl e changes are necessary to the ternms of listing the
property for sale if, after a period of not less that 90 days
from the date of first publication in the MS, the property

remai ns unsol d. As applied herein, "unsold" neans the parties
have not accepted a witten offer for sale. The Speci al
Commi ssioner shall nmake a recommendation in witing to the
parties, and, if applicable, to their attorneys. |If either party
fails, neglects or refuses to deliver a witten approval to an
offer or changes to the terns of Ilisting recommended by the

Speci al Conm ssioner, the Special Conm ssioner or either party
may petition the Court for hearing. Pending hearing, changes to
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the terns of listing suggested by the Special Comm ssioner shall
be the terns upon which the property is offered for sale; the M.S
listing shall note stated terns under theses conditions to be
"subject to Court approval". If neither party has requested a
hearing within 10 days of mailing to their |ast known address or
delivery of notice of the change recommended by the Special
Conmi ssi oner, the reconmmendation shall be deened accepted by the
parties, and the phrase "subject to Court approval” my be
renoved fromthe MS.

7. Accept ance. If the Special Conmm ssioner receives a
witten offer to purchase the subject real property which the
parties, or either of them reject, the special Conm ssioner nay
petition the Court for acceptance of the offer. If, after
hearing, the Court determnes the offer should be accepted, the
Court may direct the Special Conmm ssioner or other appropriate
person, pursuant to Arizona Rules of Gvil Procedure, Rule 70(1),
to make, execute and deliver the appropriate docunents for
consumati on of sale. In its discretion, the Court may inpose
sanctions agai nst the party having unreasonably withheld approval
of sale.

8. Net Proceeds. Net proceeds of sale shall be inpounded
by the title conpany engaged by the Special Comm ssioner, pending
witten agreenent of the parties or Oder of the Court.

9. Conmi ssi on. Upon close of escrow, the Special
Commi ssioner and the selling broker shall be paid a conm ssion
consistent with the reasonable and customary fees paid to
realtors in simlar transactions in Mricopa County, Arizona.
The Special Comm ssioner shall also receive an additional 1% of
selling price as conpensation for services rendered as Speci al
Conmi ssi oner, over and above the reasonable and customary fees
paid for simlar services not involving a Special Comm ssioner
wi thin Maricopa County, Arizona.

10. Purchase By Parties. In the event either party w shes
to purchase the subject real property, that party shall tender
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the other party an offer, in witing, for purchase of the

property on the follow ng basis:

a. |f one party tenders the other party a proper
offer, in witing, and if such offer is rejected
for any reason prior to the engagenent/appoi ntnment
of the Special Conmssioner, and said witing
contains all ternms and conditions of sale, and a
reasonable third-party offer to purchase has not
been received by the Special Comm ssioner within 90
days of the first publication of the property
within the M.S, then the offering party may renew
the offer in witing. Either party may request a
hearing as to the reasonabl eness of the offer. |If,
after a hearing, the Court approves the offer, the
party having rejected the offer shall pay the
Speci al Conm ssioner a reasonable fee for efforts
of sale, plus costs reasonably incurred with the
offering of the property for sale to the general
public, and such sum shall be a judicial |ien upon
that party's proceeds of sale until paid.

b. | f neither party has nade a witten offer for
purchase of the property as specified in paragraph
10(a) above, and a party wishes to retain the real
property, that party shall nmake a witten offer to
the other party and the Special Comm ssioner, which
witten offer shall not be unreasonably refused.
If accepted by the other party, the parties shall
pay the Special Conm ssioner a fee reasonable and
customary for a listing agent who was the "sole
procuring cause" of sale, provided, however, that
said fee shall not exceed 4% of the sales price.
If rejected by the other party but approved by the
Court, the rejecting party shall pay the reasonable
and customary for a listing agent who was the "sole
procuring cause" of sale, not greater than 4% of
the sales price, plus the costs of preparation for
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and attendance at hearing for approval of sale. |If
rejected by both the other party and the Court, the
Speci al Comm ssi oner  shall be conpensated as

provided in paragraph 9 above, and the Court nmay
i mpose sanctions as appropriate.

C. Either party may make a witten offer to
purchase the property upon receipt of a bona fide
offer to purchase the property froma third party,
which offer shall be upon the sanme terns and
conditions as those offered by the third party.
Such conpeting offers shall be submtted to the
Court. If the Court orders the property conveyed
to a party, the purchasing party shall pay the
reasonable and customary fees of the transaction,
i ncl udi ng realtors' commi ssi ons, as t hough
consummated with a third party. In addition, the
purchasing party shall assume, pay indemify, and
hold the other party harmless from clains, if any,
of the third-party prospective bona fide purchaser,
i ncluding attorneys' fees and costs of litigation.

IT IS FURTHER ORDERED signing this mnute entry as a fornal

order of this
Pr ocedur e.

Court pursuant to Rule 58, Arizona Rules of Gvil

DONE I N OPEN COURT this date: June 6, 2002.

/'S HONORABLE CARI A. HARRI SON

JUDl G AL OFFI CER OF THE SUPERI OR COURT
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