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M NUTE ENTRY

IN CHAMBERS: This is the tine set for oral argunent on
Defendant’s Motion to Conpel and Plaintiffs’ Mtion for a
Protective Oder. Plaintiffs are represented by counsel, Brad
Keough. Defendants are represented by counsel, M Scott MCoy.
Har quahal a Generating Conpany is represented by counsel, Louis A
St ahl .

Court Reporter, Lynn Cronin, is present.
THE COURT FINDS that the requested discovery pertains to
matters material herein and can be reasonably related to

potential evidence herein.

The expert opinions, property value, and punping practices
of Plaintiffs are at issue.

Plaintiffs respond that its experts have been di scl osed and

have not hing further, and they have no duty to seek out further
expert opinions.
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The dispute lies in the request for farm ng practices.
Plaintiffs argue its practices should not be disclosed to
Def endants. Defendants seek the irrigation practices which would
di scl ose causation and distinguish inpact of Defendants.

THE COURT FI NDS t hat whether crops have been rotated on the
fields in issue, whether irrigation practices have altered over
ti me, whether other punps have had problens, and all matters
affecting the water table are discoverable.

Plaintiffs may not cl ai m damges and restrict access to
rel evant information. Defendants nmay not have broad-based
di scovery of Plaintiffs’ business without a focus on that which
is likely to |l ead to adm ssible evidence.

Plaintiffs’ request for damages puts in issue the recent
history of the fields in question, including farm ng practices.

The Plaintiffs have farmed continuously for about 50 years.
The Defendants’ pond has been in existence for about 20 years.
The probl ens have occurred in the |ast 6 years.

| T 1S ORDERED granting the Mdtion to Conpel in part and
denying the Protective Order in part. To the extent that the
materials are viewed by Defendants’ attorneys and experts, that
is permssible, but the discovery shall not be shared with
clients or others outside of this litigation.

The discovery is [imted to the fields in question and not
all of Plaintiffs business or farmng practices. The tinme is
for 1998 and forward and that which would begin earlier and cause
| ater inpacts. The tinme is six years of activity.

Further, Harquahal a Generating Conpany desires their
negotiations with Martori not be nmade di scoverable herein. The
non-party questions relevancy. The non-party has a
confidentiality agreenent with Plaintiffs.
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Def endants object as Plaintiffs’ restoration costs do not
reflect the actual value to Plaintiffs which may have no | oss as
a sale for non-farm purposes.

Plaintiffs are not asserting dimnution in value danmages.
Plaintiffs are seeking crop damage and renedi ati on costs to stop
| eaki ng.

Def endants object to renmedi ation of |and as a damage if the
land is not to be farned.

THE COURT FINDS the existence of a suitor is a known fact.
The actual sale and terns thereof are unknown and specul ati ve.
The Defendants can question future damages and need to renedi ate
if the land is sold, with a good faith basis. The actual terns
of negotiations are not relevant to this natter.

| T I'S ORDERED denyi ng di scovery of Plaintiffs’ negotiations
wi t h Har quahal a Generati ng Conpany.

Defendants’ Mdtion to Strike is well taken as to comments in
settl enent conference.

| T IS ORDERED granting the Mdtion to Strike.

Matt er concl udes.
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